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Scripps Howard Broadcasting Company ("Scripps Howard"),

licensee of Station WMAR-TV, Baltimore, Maryland, and an applicant

in the above-referenced proceeding, through counsel, hereby

respectfully moves for correction of the presiding Judge's

Memorandum Opinion and Order ("MQj&") , FCC 93M-303, released May

26, 1993.

In the MaiO's statement of facts it is reported:

The jury found that the process whereby the

municipality selected SCT involved the use of

a scheme to trade a monopoly franchise in
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exchange for illegal payoff8, in-kind services,

and increased campaign contributions. [Pacific

West Cable Co. v. City of Sacramento, 672 F.

Supp. 1322 (E.D. Cal. 1987)] at 1338,1349­

50.

MQiQ at , 3 (emphasis added). In fact, neither the cited jury

findings nor the judge's analysis thereof includes any suggestion

that "the making of cash payments and provision of 'in-kind'

services by the company ultimately selected to provide cable

television service to the Sacramento market" involved any illegal

payment or "payoff." The finding with respect to "cash payments"

instead refers apparently to the requirement that the entity

selected as the franchisee would pay a franchise fee to the

defendants. The reference to the "provision of 'in-kind I services"

likewise appears to refer to franchise-required public, educational

and government ("PEG") program services. The payment of franchise

fees and the offering of such "in-kind" program services to the

local government which awards the franchise are often required as

a condition to the grant of a cable franchise, and such

requirements are expressly permitted by the Communications Act, ~

47 U.S.C. §§ 542(a) and 541(a) (4) (B).

As Scripps Howard has consistently argued, the Commission­

recognized fact that Scripps Howard was not a party to the Pacific

~ suit means these jury findings should not be a relevant

consideration in any Scripps Howard license renewal matter.

Accordingly, Scripps Howard has no desire to spend any more of the
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parties' or the Presiding Judge's time than absolutely necessary

in discussing the scope of jury findings which Commission policy

has deemed to be wholly irrelevant to the issues addressed in this

proceeding.

Nevertheless, the matter of these jury findings was raised yet

again in Four Jacks Broadcasting, Inc.' s (n Four Jacks n) still

pending Petition to Enlarge Issues Against Scripps Howard, filed

May 13, 1993, and the scope of any perceived adjudicated

"misconduct n might conceivably (though improperly in Scripps

Howard's view) be deemed to have some impact in this proceeding.

Scripps Howard also has good reason--based on Four Jacks' effort

to make something out of the Audio Service Division's misstatement

concerning the "WMAR-TV proceeding," ~~, MQiQ at 1 5--to be

concerned that any mistaken statement of fact in the record might

be used to cause unnecessary confusion over these facts in some

future Four Jacks' pleading. Accordingly, Scripps Howard requests

correction of the Memorandum Opinion and Order to strike the

erroneous factual statement that there has been any adjudicated
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finding of "illegal payoffs" in connection with the award of the

Sacramento cable franchise.

Respectfully submitted,

SCRIPPS HOWARD BROADCASTING

By:;:.~-
Kennet C. Howard, Jr.
Leonard C. Greenebaum
David N. Roberts

It Attorneys

BAKER & HOSTETLER
1050 Connecticut Avenue, N.W.
Suite 1100
Washington, DC 20036
(202) 861-1500
June .2,.., 1993
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Certificate of Service

I, Ruth E. Qmonijo, a secretary in the law offices of Baker

& Hostetler, here certify that I have caused copies of the

foregoing "Motion For Correction Of Memorandum Opinion And Order"

to be sent via First Class United States Mail this 2nd day of June,

1993 to the following:

The Honorable Richard L,*Sippel
Presiding Administrative Law Judge
Federal Communications Commission
2000 L Street, N.W.
Room 214
Washington, DC 20554

Martin R. Leader, Esq.
Fisher Wayland Cooper & Leader
1255 23rd Street, N.W.
Suite 800
Washington, DC 20037
Counsel to Four Jacks

Broadcasting, Inc.

Norman Goldstein, Esq.*
Hearing Branch-Mass Media Bureau
Federal Communications Commission
2025 M Street, NW
Room 7212
Washington, DC 20554

Robert Zauner, Esq.*
Hearing Branch-Mass Media Bureau
Federal Communications Commission
2025 M Street, NW
Room 7212
Washington, DC 20554

* By Hand Delivery
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